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and address all traversals as well as all evidence. This requirement is rn addition to any 
repetition of a previously held position and is required to allow the applicant a chance to review 
the Examiner's position as to these arguments and to clarify the record for appeal. Additionally 
and as further noted in MPEP 707.07(f), a failure of the Examiner to address the applicant's 
traversals can be deemed a failure to rebut these arguments so as to admit that the arguments 
have overcome the rejection. At the very least, the failure to address the applicants traversals 
would render the Examiner's decision to again reject the claims arbitrary and capricious and 
invalid under the Administrative Procedures Act, 5 U.S.C. § 706, the standard under which such 
rejections are reviewed In view of Dickinson v. Zurko . 527 U.S. 150, 50 USPQ2d 1930 (1999). 

It is respectfully submitted that the Advisory Action does not address the arguments 
presented in the Response or the evidence filed August 10, 2004. Since the Advisory Actfon 
does not meet the above standard, it is respectfully requested that neither the Advisory Action 
nor tlie Final Office Action of April 13, 2004 meet the above requirements and should be 
withdrawn, and that a new Office Action or Notice of Allowance be Issued in compliance with 
MPEP 707.07(f). 
CONCLUSION : 

In accordance with the foregoing, rt is respectfully submitted that all outstanding 
objections and rejections have been overcome and/or rendered moot. And further, that all 
pending claims patentably distinguish over the prior art. Thus, there being no further 
outstanding objections or rejections, the application Is submitted as being In condition for 
allowance which action is ean^stly solicited. 

If the Examiner has any remaining issues to be addressed, rt is believed that prosecution 
can be expedited and possibly concluded by the Examiner contacting the undersigned attorney 
for a telephone interview to discuss any such remaining Issues. 
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If there are any additional fees associated with the filing of this Response, please charge 
the sanre to our Deposit Account No, 19-3935. 

Respectfully submitted, 
STAAS&HALSEYLLP 



1 201 New York Avenue, NW, Suite 700 
Washington, D.C. 20005 
Telephone: (202)434-1500 
Facsimile: (202)434-1501 

Date: C>cT 7i 7_^<at^ 



Ja^Tfe^. McEwen 



Registration No. 41 ,983 



CeflTIWCATE OP PAftfitMii F -ntANSMlSSlON 
I toctycertay that this c o i Tg s pci n d enc e b being tians- 
nuUed via fecsinlle tO: Oommisianer Ibr Patants, 
Box 1450. Alexandria, VA 22313-1450 
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